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Pooling Timeline 

2015 

• Initial Consultation 

• DCLG Guidance 

• Response 

September 2016 

included 

Investment 

Strategy Statement 

• Investment 

Regulations in 

force 1/11/2016 

May 2017 

• Structures in place 

• Individual approvals 

• Documents 

• Investment Strategy 

Statement 

• Shareholders’ 

Agreements/Articles 

of Association 

• Joint Committee 

Terms of Reference 

• Officer Groups/sub-

committee terms of 

reference 

• Operator agreement 

• ACS Deed 

April 2018 

May 2017 – April 2018 

• Planning Transition 

• FCA 

Approvals/MiFID 

guidance 

• Procurement 

“New World” 

• Leaving/ 

Joining 

• Investment 

Strategy 

• Transition of 

Investments 

 

Go 

Live? 

 

 
You 

are 

Here 

• MIFID II 

January 2018 

Elections 
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Legal Framework 

 The DCLG Investment Report Criteria Guidance Paper 2015  

 Does not prescribe a particular approach to pooling  

 “it will be for the authorities to suggest how their pooling arrangements will be 

constituted and will operate”  

 Secretary of State retains the power to direct that funds invest in a particular way 

 

 Regulation 7(2)(d) of the Local Government Pension Scheme (Management 

and Investment of Funds) Regulations 2016  

 “pooling investments” is not defined 

 Investment Strategy Statement  

 

 Letters from Ministers 
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Governance/Oversight: 

Redrafting Roles 
  

  

Members  
Employers   

Administering  
Authorities’ Pensions  

Committees   

Supervisory Entity   
[Joint Committee or Holding Company]   

Asset Management Company   
 Internal management   
 Monitoring of External asset  

management   

  
  

Local Pensions  
Boards   

 

Depositary 

 

Officer Groups 

ACS-Segregated  

Assets 
Life Policies  

Unquoted/Illiquid  

Assets 
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Governance Principles 
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Oversight 

Practical Issues 

 May elections  

 Getting approvals quickly 

 Individual authorities’ constitutions 

 Getting member buy-in 

 Conflict of Interest 

 If members retain responsibility for taking investment decisions, they will 

have no-one to sue if there is a problem! 

 Terminating a manager: no longer the members’ role 

 Change of investment strategy has to be accommodated by the pool- 

chicken and egg? 

 Withdrawal from a pool: members must retain right to preserve democratic 

accountability   
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FCA Compliance 

Getting Authorised 

 Operator/AIFM 

 Preparing relevant documentation to establish an Operator 

 FCA Application 

 Policies and Procedures 

 Selection of individuals to the Board 

 Shareholders 

 

 ACS 

 ACS Deed 
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FCA Compliance 

Controlled Functions and Significant Influence 

Functions 

 Those employed by the FCA authorised entity and hold a controlled function 

will need to be approved by the FCA 

 

 Approved persons that perform controlled functions usually have significant 

influence over the entity’s regulatory conduct 

 

 An individual can hold more than one controlled function 
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FCA Compliance 

Approval of Controlled Functions 

 The FCA will approve an individual only when it is satisfied that the individual 

is fit and proper to perform the controlled function(s)  

 

 The FCA will assess applicants to make sure they are up to the job and that 

they carry out their role effectively 

 

 The controlled function holder must know and meet the FCA’s regulatory 

requirements, as well as understand how they apply them 

 

 More information about approved persons and the application process can 

be found using this link:  https://www.fca.org.uk/firms/approved-

persons/apply-approve-individual 

 

https://www.fca.org.uk/firms/approved-persons/apply-approve-individual
https://www.fca.org.uk/firms/approved-persons/apply-approve-individual
https://www.fca.org.uk/firms/approved-persons/apply-approve-individual
https://www.fca.org.uk/firms/approved-persons/apply-approve-individual
https://www.fca.org.uk/firms/approved-persons/apply-approve-individual
https://www.fca.org.uk/firms/approved-persons/apply-approve-individual
https://www.fca.org.uk/firms/approved-persons/apply-approve-individual
https://www.fca.org.uk/firms/approved-persons/apply-approve-individual
https://www.fca.org.uk/firms/approved-persons/apply-approve-individual
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Procurement 

 Public Contracts Regulations 2015 

 

 Establishing an Operator 

 “Teckal” test 

 

 Procurement of an Operator 
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Other Considerations   

 Regulatory Capital 

 

 Freedom of Information Act 2000 

 

 Equality Act 2010 

 

 Anti-bribery 

 

 Cyber Security/Data Protection 
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Post April 2018 

 MiFID II 

 Asset Transition 

 Pool performance 

 Investment Strategy 

 Pools may be fluid in terms of membership 

 Exit rights 

 Should be equitable 

 Should not tie in Authorities 
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Questions? 

This information has been prepared as a general guide and does not constitute advice on any specific matter. 

We recommend you seek professional advice before taking action.  We accept no liability for any action 

taken or not taken as a result of this information. 
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Contact Info Slide 

Kirsty Bartlett 

Partner 

T +44 20 7655 0298 

E kirsty.bartlett@squirepb.com 

Clifford Sims 

Partner 

T + 44 20 7655 1193 

clifford.sims@squirepb.com 

 

Elizabeth Graham 

Partner 

T +44 161 830 5382 

E elizabeth.graham@ 

squirepb.com 

Paul Anderson 

Partner 

+44 113 284 7086 

paul.anderson@squirepb.com 

 

Nicola Searle 

Associate 

T +44 20 7655 1274 

E nicola.searle@squirepb.com 

Will Sparks 

Senior Associate 

T +324 905 61 719 

E 

william.sparks@squirepb.com 

http://www.squirepattonboggs.com/professionals/s/sparks-will
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Abu Dhabi 

Beijing 

Berlin 

Birmingham 

Böblingen 

Bratislava 

Brussels 

Budapest 

Cincinnati 

Cleveland 

Columbus 

Dallas 

Darwin 

Denver 

Doha 

Dubai 

Frankfurt 

Hong Kong      

Houston 

Kyiv 

Leeds 

London 

Los Angeles 

Madrid 

Manchester 

Miami 

Moscow 

Newark 

New York 

Northern Virginia 

Palo Alto 

Paris 

Perth 

Phoenix 

Prague 

Riyadh 

Israel 

Italy 

Mexico 

Panamá 

Peru 

Turkey 

Venezuela 

Global Coverage 

Africa 

Argentina 

Brazil 

Chile 

Colombia 

Cuba 

India 

Office locations 

Regional desks and strategic alliances 

San Francisco 

Santo Domingo 

Seoul 

Shanghai 

Singapore 

Sydney 

Tampa 

Tokyo 

Warsaw 

Washington DC 

West Palm Beach 


